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QUESTION PRESENTED ON TRANSFER 
 

 When a trial court refuses to vacate a general verdict, does Indiana Constitution Art. 1, 

§20 permit the Court of Appeals to (a) disregard the broad discretion of the trial court, (b) 

consider evidence in a light least favorable to the verdict, (c) weigh evidence, (d) assess experts’ 

credibility and (e) reverse the verdict though the evidence does not lead to a single contrary 

conclusion? 
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PETITION TO TRANSFER 

 Sally J. Moore, asks that this Court (a) transfer jurisdiction from the Court of Appeals 

(“COA”) (b) reverse that court’s decision and (c) reinstate the jury’s verdict. 

BACKGROUND AND PRIOR TREATMENT OF ISSUES ON TRANSFER 

A. Nature of the Case 

 As Christmas 2001 approached, Daniel A. Moore had secured a lucrative job that 

promised an exciting move for his family (Tr. 863, 1099-1100, 1213-17, 1220, 1229, 1231-2, 

1251, 1257-8).  After inspecting the jet he would fly for his new employer, Capt. Moore had 

nearly completed his drive home when his left front tire tread separated.  Though Capt. Moore 

responded commensurate with his flight training and experience, the 1997 Ford Explorer fell off 

an embankment, rolling 3-4 times (Tr. 221-4, 247-8, 293-4, 405-6).  Capt. Moore was ejected 

through the sunroof and died at the scene, leaving behind wife Sally and nine-year-old son 

Steven.  The rubber gasket of the sunroof was found wrapped around his lower torso (Tr. 175, 

187, 718-19, 726-7).  The Explorer came to rest on its wheels, the driver’s seatbelt still fastened 

(Tr. 185-6, 189, 434; Moore Addendum, p. 43). 

B. Trial Proceedings 

 The following facts support the jury’s verdict in this Products Liability action. 1 

 Mrs. Moore introduced a study funded by Ford Motor Company (Tr. 761-3) and a 

scientific article authored by a General Motors engineer (Tr. 765-6) to prove the commonsense 

proposition that occupants who stay inside a vehicle during a rollover have a 90% chance of 

surviving (Tr. 766).  The testimony was conclusive that, had Capt. Moore’s seatbelt kept him in 

the driver seat until the Explorer came to rest, he would have survived (Tr. 715-16, 757).  

                                                 
1 Mrs. Moore adopts and incorporates her Statement of the Case sections from Appellee’s briefs, citing here only the 
facts relevant to this Petition.  [Ind. App. R. 57(G)(3)] 
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Impacts to the passenger side of the Explorer raised the roof on the driver side like a tent, 

actually increasing Capt. Moore’s survival space (TRW Exh. 146; Tr. 207, 290, 731).  The driver 

window was intact, and nothing had intruded into the vehicle (Tr. 178-80, 208, 230, 721-2, 919).  

All experts agreed there was no physical evidence Capt. Moore had collided with any interior 

component hard enough to cause him injury (Tr. 731-4, 744-7, 769-70, 934-7, 1819, 1831-3, 

1837).  The jurors saw these facts firsthand during an on-site inspection of the vehicle (Tr. 846).  

When asked whether someone can be ejected in a rollover while wearing a properly functioning 

seatbelt, Mrs. Moore’s medical expert, Joseph Burton, M.D. replied that he had only seen that 

happen when a door opened, or in one particular case where the seatbelt had cut the legs off the 

occupant (Tr. 829-30). 

 Despite Appellants’ efforts to exaggerate the forces of the accident (Tr. 107, 123-4) (Slip 

Op., pp. 2-3), the evidence proved otherwise.  Mrs. Moore’s reconstructionist, Bruce Enz, 

testified: (a) the Explorer did not “depart the ground until the ground began to fall away from it.  

The embankment actually fell away and then it became airborne” (Tr. 255) (b) in relation to 

other highway-speed rollover accidents, Capt. Moore’s was not severe; in fact, the greatest 

change in velocity was no more than 15 mph (Tr. 206-9, 228-9, 278-83) and (c) the rolls 

occurred in grass and soft mud (Tr. 269-70, 278-83).  Neither Appellant offered a 

reconstructionist to rebut Mr. Enz. 

 The central question was how a properly belted driver could get thrown through a closed 

and latched sunroof.  Stephen E. Meyer, P.E. – a mechanical engineer who has (a) studied the 

behavior of restraint systems in rollover accidents since 1989 and (b) published around 50 peer-

reviewed articles (Tr. 578-82, 1266, 1510, 1535) – has never seen full ejection occur without belt 

failure (Tr. 1343-4).  He physically identified the locations of the dispositive load marks on Capt. 
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Moore’s seatbelt (Tr. 583-4, 1280, 1283).  He then performed a surrogate study to confirm that 

those marks corresponded to Capt. Moore’s physical dimensions (Tr. 584, 1284-5).  Among the 

various sources of knowledge he drew upon to interpret the load marks were crash tests 

conducted by Ford and rollover tests performed by the National Highway Traffic Safety 

Administration (“NHTSA”) (Tr. 584-5).  From both his testimony and Appellants’ own 

documents, the jury learned that spoolout is a predictable response to rollover forces dictated by 

the laws of physics (Tr. 606-13, 1272-3, 1289-90, 1587-91).  From distinctive marks made as the 

belt passed through the latch plate, Mr. Meyer calculated 13 inches of looseness in the lap belt 

(Tr. 1295-7, 1303-6).  He also found unique web grabber marks at the retractor end indicating 17 

inches of spoolout, providing ample slack to allow Capt. Moore to slip free the belt’s hold (Tr. 

1321-4).  Finally, other belt marks showed interaction with the opening for the sunroof, 

confirming his earlier spoolout measurements (Tr. 1330-2, 1341-4).  Mr. Meyer submitted the 

pretensioner, cinching latch plate and integrated seatbelts as feasible alternative designs, each of 

which alone would have increased Capt. Moore’s chances of surviving this accident (Tr. 596-7, 

598-9, 1382-4, 1391). 

 Mrs. Moore also introduced Exhibit 199 – a series of communications between TRW and 

Ford from 1996 (Tr. 590-6).  An admission of party opponents under I.R.E. 801(d)(2), this 

document established: 

• According to NHTSA, light trucks (a Ford division which includes the Explorer 

SUV) are twice as likely to roll as other vehicles (Moore Add., p.13);  

• Light trucks also have twice the ejection rate as that of passenger vehicles (Id., 

p.29); 

• Ejection is the leading cause of fatalities in passenger vehicles (Id., p. 15); 
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• SUVs exceed all other light trucks in fatality percentage (Id., p. 14); 

• TRW recommends pretensioners to prevent spoolout (“intermittent release of 

webbing”) (Id., p. 19); 

• Both Appellants knew in 1996 that spoolout can occur during a rollover (Id.); 

• 95% of the vehicles in Europe in 1996 used pretensioners (Id.); and 

• U.S. testing in 1995 proved pretensioners dramatically minimize occupant 

ejection in rollover accidents (Id., p.14).   

Mr. Meyer confirmed these facts, and testified further that various manufacturers routinely used 

pretensioners in the early 1990s (Tr. 596). 

 TRW’s rebuttal witness on restraints, Jeffrey L. Pearson, admitted that (a) TRW breached 

its duty to assure that the restraint components it supplied were appropriate to the Explorer (Tr. 

2531, 2580) and (b) Ford had implemented fully functioning pretensioners in its European 

models at least as early as 1994 (Tr. 2533-9). 

 Educated and trained by the automotive industry, Stephen A. Batzer Ph.D., P.E., worked 

in the 1990s for the largest specialty automotive fastener supplier in the U.S., which supplied 

bolts and various other metal fasteners to Ford, GM and Chrysler (Tr. 898-900, 906-8).  The core 

of his engineering education involved the study of how materials such as glass and metal behave 

under stress (Tr. 900).  This unique combination of advanced education and practical experience 

keenly suited him to address the failure of the brackets to retain the sunroof in this accident.  He 

testified categorically that this rollover accident was foreseeable to Appellants (Tr. 909-14).  

Though his own extensive testing demonstrates that the glass in this sunroof should have failed 

before the metal mounting brackets did (Tr. 920-1, 925-6, 963), the evidence in this case shows 

that the brackets failed first (Tr. 927, 941, 972-3).  But for the failure of the sunroof brackets, 
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Capt. Moore would not have had a portal of ejection which led to the fatal injuries he sustained 

outside the vehicle.  (Tr. 699-711, 717, 835).  Dr. Batzer offered three of “a hundred different 

ways” Ford could have prevented this failure which were technologically and economically 

feasible long before 1997.  His first alternative design was to simply strengthen the brackets that 

secure the glass to the frame (Tr. 949).  His second solution involved pins that interlock with the 

glass when it closes, and the third was to add a retainer lip to the glass that would catch the frame 

as it was pushed outward (Id.)  None of these designs would add noticeable weight, and they 

would cost no more than two dollars per vehicle (Tr. 950-1).  Neither defendant offered a 

crashworthiness expert to rebut Dr. Batzer. 

 After deliberating for roughly 7 hours, the jury awarded Mrs. Moore a general verdict of 

$25,000,000, apportioning $1,250,000 to TRW and $7,750,000 to Ford.  

C. Disposition on Appeal 

 TRW filed a motion asking the trial court to correct errors, render judgment on the 

evidence, grant a new trial and amend the judgment.  Ford filed a motion to correct errors.  The 

trial court denied both (Appellants’ Joint Appendix, p. 176).  The COA reversed the jury verdict 

(Slip Op. at 23).  In her dissent, Judge Riley reproached: “In order to reach its conclusion that the 

Estate failed this burden, the majority engages in a patent exercise of reweighing the evidence 

and Meyer’s credibility.”  [Id. at 26] 

ARGUMENT 

I. The COA Misconstrues the Issue on Appeal 
 
 “We find dispositive a single issue: whether the Estate presented sufficient evidence to 

establish its product negligence claim.”  [Slip Op., p. 2]  But that is not the issue an appellate 

court is allowed to address in this instance.  Before the COA could even consider weighing the 
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sufficiency of the evidence, it was required to find that the trial judge, who heard and saw the 

entire trial firsthand, abused his discretion.  The trial court’s post trial rulings carry a strong 

presumption of correctness (Ingersoll-Rand v. Scott – 557 N.E.2d 679, 683 – Ind. App. 1990 – 

Transfer Denied).  In Paragon Family Restaurant v. Bartolini (799 N.E.2d 1048, 1055-6 – Ind. 

2003), this Court held: 

When, as in this case, the trial court declines to intervene and refuses to set aside 
the jury verdict, it is not the province of an appellate court to do so unless the 
verdict is wholly unwarranted under the law and the evidence.  [Quotation 
merged, citations omitted.] 

 
More recently, this Court held in Raess v. Doescher (883 N.E.2d 790, 793 – Ind. 2008): 
 

Upon appellate review of a trial court ruling on [a motion for judgment on the 
evidence], the reviewing court “must consider only the evidence and reasonable 
inferences most favorable to the nonmoving party.” 

 
Likewise, the trial court’s rulings on the admissibility of evidence are “afforded great deference 

on appeal.”  [Link v. State – 648 N.E.2d 709, 711 – Ind. App. 3 Dist. 1995] 

 Yet the COA assigns no error to the trial judge’s rulings on either the post trial motions 

or the evidence.  Furthermore, the COA (a) acknowledges that Appellants did not challenge the 

jury instructions (Slip Op., p. 4) and (b) asserts that the trial court’s jury charge on burden of 

proof was “in accordance with” Indiana law (Id., p. 7).  Having made these two findings, the 

COA had no authority to inquire any further: 

A jury verdict within the contemplation of the instructions given is insulated from 
attack on appeal.  [Salcedo v. Toepp – 696 N.E.2d 426, 433 – Ind. App. 1998] 
 

 Should we assume for the sake of argument that the above mandates do not exist, the 

reviewing court still may not reach the sufficiency of the evidence without clearing another 

Constitutional hurdle: 
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 Questions of law are to be determined by the court; questions of fact, by 
the jury. The authority of the jury as to the latter is as absolute as the authority of 
the court with respect to the former. [Nudd v. Burrows – 91 U.S. 426, 439 – 1875] 
 

This is because the jury is in a “superior position to appraise and weigh the evidence.”  [Zenith 

Radio Corp. v. Hazeltine Research, Inc. – 395 U.S. 100, 123 – 1969]  In Ross v. Review Bd. of 

Indiana Employment Sec. Division (182 N.E.2d 585, 586 – Ind. 1962), this Court held: 

As long as there is any substantial ground upon which the decision of the lower 
tribunal may be sustained on appeal, the judgment will not be reversed. The 
reviewing court may examine the entire record to sustain the lower court's action. 
The court does not search the record to reverse, although it may do so in 
order to affirm.  [Emphasis added; likewise, Picadilly, Inc. v. Colvin – 519 
N.E.2d 1217, 1221 – Ind. 1988): “A general verdict will be sustained if the 
evidence is sufficient to sustain any theory of liability.”] 
 

Indiana courts have presumed the correctness of a jury’s verdict for 150 years (Dukes v. State – 

11 Ind. 557 – 1859). 

 Therefore, assuming only for the sake of argument that the trial court abused its 

discretion in ruling on the post trial motions, Mrs. Moore submits that the sole issue the COA 

should have addressed is: When we (a) view the evidence in a light most favorable to the verdict 

(b) indulge in all inferences supportive of the verdict and (c) disregard all evidence and 

inferences contrary to the verdict, does that evidence sustain any theory of liability?  [Southern 

Products Co. v. Franklin Coil Hoop Co. – 106 N.E. 872, 873 – Ind. 1914); Carbone v. Schwarte 

– 629 N.E.2d 1259, 1261 – Ind. App. 3 Dist. 1994] 

 Under Ford Motor Co. v. Rushford (868 N.E.2d 806, 810 – Ind. 2007), Mrs. Moore’s 

burden was to prove (1) a duty owed (2) a breach of that duty and (3) injury proximately caused 

thereby.   The COA recognizes that Appellants owed a duty to Capt. Moore (Slip Op., p. 6).  The 

COA concedes: (a) Capt. Moore was “wearing a properly fastened seatbelt” at the time of the 

accident (Id., p. 3) (b) the sunroof was closed and latched prior to the accident (Id.) and (c) Capt. 
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Moore’s “seatbelt and vehicular structure did not restrain him throughout the collision” (Id., p. 7 

fn. 1).  Mrs. Moore (a) established that Capt. Moore would have survived had he been contained 

in the vehicle and (b) offered the jury no less than 6 feasible and effective alternative designs, 

one of which Ford was already installing in European vehicles years before Capt. Moore’s 

Explorer was designed and manufactured.  On these facts alone, the COA should have affirmed 

the verdict without further inquiry.  Every path the COA took from this point forward led it 

further astray from the deep-rooted principles set down by this Court. 

II. The COA Contravenes Prior COA Decisions and Those of this Court by Viewing 
Evidence in a Light Least Favorable to the Verdict, Weighing Evidence, Assessing 
Witness Credibility and Imposing an Insurmountable Burden of Proof [App. R. 
57(H)(1)(2)(6)] 

 
 Having misstated the issue on appeal, the COA proceeds to consider evidence favorable 

to Appellants by, among other things: 2 

• Emphasizing Appellants’ defense that the crash was “unusually severe” (Slip Op., 

pp. 2-3), while ignoring unrefuted testimony that the forces of the accident were 

relatively minor (Tr. 206-9, 228-9, 255, 269-70, 278-83, 916-17); 

• Highlighting Appellants’ contentions that (a) marks found on the seatbelt webbing 

represented normal wear and (b) spoolout is scientifically impossible (Slip Op. at 

10), even though TRW itself admits otherwise in Exhibit 199 (Moore Add., p. 

19); and 

• Underscoring Appellants’ defense of compliance with inapplicable governmental 

standards (Slip Op., pp. 3, 8-9). 

                                                 
2 On page 3 of the Opinion the COA claims Mrs. Moore advanced a defect theory regarding a “slider bar,” but the 
fact is that Mrs. Moore never advanced such a theory and objected when TRW belatedly sought to admit a slider bar 
into evidence (Tr. 377-8). 
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 The only expert challenged under I.R.E. 702 was Mr. Meyer (TRW Supplemental 

Appendix to Reply Brief, p. 1).  The trial court’s decision that his testimony was reliable may be 

vacated only for an abuse of its broad discretion.  [Sears, Roebuck and Co. v. Manuilov – 742 

N.E. 2d 453, 459 – Ind. 2001]  Nor may the reviewing court substitute its own judgment therefor.  

[Burnett v. State – 815 N.E.2d 201, 204 – Ind. App. 2004]  Though the COA does not even 

address this claim of error, its treatment of Stephen E. Meyer, P.E., (Slip Op., pp. 10-20) 

constitutes a Daubert3 attack rather than a dispassionate review of the evidence.  For instance, 

the COA argues: 

Meyer could not produce his own testing that replicated the actual conditions of 
the Moore accident.  He could not determine at what point in the sequence of the 
accident the release of Moore’s belt webbing would have occurred.  [Slip Op. at 
14] 

 
This observation ignores the facts that (a) it is impossible to precisely recreate a rollover accident 

and (b) our inability to pinpoint exactly when spoolout occurred does not abolish the laws of 

physics that tell us it happened (Tr. 497-8).  Thus, the COA places on Mr. Meyer an impossible 

burden of absolute certainty that this Court refuses to impose: 

[N]o threshold level of certainty or conclusiveness is required in an expert's 
opinion as a prerequisite to its admissibility. Assuming the subject matter is one 
which is appropriate for expert testimony and that a proper foundation has been 
laid, the expert's opinion or conclusion that, in the context of the facts before the 
witness, a particular proposition is “possible,” “could have been,” “probable,” or 
“reasonably certain” all serve to assist the finder of fact in intelligently resolving 
the material factual questions. The degree of certainty in which an opinion or 
conclusion is expressed concerns the weight to be accorded the testimony, which 
is a matter for the jury to resolve.  [Noblesville Casting Div. of TRW, Inc. v. 
Prince – 438 N.E.2d 722, 731 – Ind. 1982] 

 
Implicit in the Prince holding is the simple logic that an expert need not “reinvent the wheel” for 

every new case; he may base his opinions on the work of other experts.  [Meisberger v. State – 

640 N.E.2d 716, 719 – Ind. App. 1 Dist. 1994]  Because Exhibit 199 proved Appellants and 
                                                 
3 Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993) 
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other researchers had established that pretensioners both are feasible and improve safety in the 

aggregate (Moore Add., pp. 14, 24), any further testing Mr. Meyer performed would have been 

cumulative. 

 The COA proceeds to weigh Mr. Meyer’s testimony (Slip Op. at 13-16),  combining two 

separate alternative designs into one to garner support from Pries v. Honda Motor Co., Ltd. (31 

F.3d 543 – C.A.7 1994), a case which is factually irrelevant: 

 The Estate claimed that Ford was negligent because it did not select and 
utilize cinching latch plates and pretensioners.  [text omitted]  Whether a seatbelt 
assembly featuring a pretensioner and cinching latch plate as suggested by Meyer 
would have enhanced restraint in the aggregate … is a question left unanswered 
(Slip Op., pp. 18-19). 

 
But Mr. Meyer did not introduce these designs in tandem.  In fact, his testimony on pretensioners 

(Tr. 596-7) and cinching latch plates (Tr. 1382-4) occurred one week apart.  The COA discounts 

Plaintiff’s Exhibit 199 in the same manner (Slip Op. at 18), misconstruing TRW’s conclusion 

(less belt slack and higher belt angles reduce occupant ejections in rollovers) to imply that 

pretensioners won’t work without integrated seatbelts.  Yet the document does not even suggest 

such a finding – a cursory reading shows that it addresses pretensioners and integrated seatbelts 

as distinctly separate features (Id., p. 24).  As with Mr. Meyer’s alternative designs, it was the 

jury’s exclusive prerogative to weigh this evidence and determine its relevance. 

 Finally, the COA chastises (a) Mr. Meyer because he “did not have the benefit of any 

statistical study comparing the nature and number of injuries associated with the seatbelt 

assembly used in Moore’s vehicle to the ‘alternative’ seatbelt assembly proposed by Meyer with 

the two devices he suggested” (Slip Op. at 19) and (b) Dr. Batzer because he “did not actually 

build an alternative structure and test it” (Id. at 21).  But this very standard was rejected in 

Jackson v. Warrum – 535 N.E.2d 1207, 1219 – Ind. App. 1 Dist. 1989): 
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This rule conflicts with our products liability law which has never required the 
plaintiff to prove the negative fact of what the injury would have been with a safer 
product.   
 

The Warrum court observed that the plaintiff had presented evidence that (a) the low-entry 

design of the truck cab at issue placed the driver dangerously close to the point of impact in 

head-on collisions and (b) a cab design in use by another contemporary manufacturer placed the 

driver 36” back from any potential point of impact (Id., 1220). 

Although this evidence did not establish the amount of injury that would have 
resulted in a hypothetical accident involving a safer or non-defective cab and 
chassis design, we indicated previously that the plaintiff was not required to prove 
this negative fact. Thus, evidence existed which arguably supported plaintiffs' 
enhanced injury product liability claim.  [Id.] 
 

 Any of these examples standing alone compels a reversal of the COA.  Each 

demonstrates a substitution of the reviewer’s assessment of facts for that of the jury, depriving 

Mrs. Moore of her Constitutional right to have a jury determine those facts (IN Const. Art. 1, 

§20; U.S. Const., 7th and 14th Amendments).  Such disregard for a jury verdict (a) conflicts with 

decisions of both this Court and the COA and (b) constitutes an unprecedented departure from 

well entrenched law. 

III. The COA Violates the Standard of Review by Reversing the General Verdict 
Though the Evidence Does Not Lead to a Single Contrary Conclusion 

 
 In Get-N-Go, Inc. v. Markins (544 N.E.2d 484, 486 – Ind. 1989), this Court held: 

Reversal of the trial court is warranted only if the evidence which is not in 
conflict leads solely to a conclusion contrary to that reached by the jury. 
 

 The COA states that, though Dr. Batzer’s testing consisted of striking panes of glass with 

head forms to determine that the sunroof glass should have failed before the mounting brackets 

did, “the evidence here did not suggest that the sunroof dislodged due to a head strike” (Slip Op., 

p. 21).  But this statement misrepresents the evidence.  For the COA’s assertion to stand, the 
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evidence must preclude any possibility that the sunroof was dislodged in whole or in part by a 

head strike.  Only two portions of testimony are probative on this issue.  Bruce Enz: 

Q. And you also thought that the sunroof became dislodged in this first roll as 
well, correct? 

A. In my opinion, at least it was loosening.  I don’t know how much, to what 
extent, but the roof was distorting and it would at least become..., it 
wouldn’t be in its normal configuration. 

Q. Well, I think you used the words “dislodged” in your deposition, didn’t 
you? 

A. That would be, that would probably be the best word.  [Tr. 343] 
 

And Dr. Burton: 
 

Q. Fair enough.  And I think you told us in your deposition that if we assume 
that this vehicle rolled over three times that, that in your opinion, Mr. 
Moore would have been ejected through the..., completely through the 
sunroof and out of the vehicle after the second roll? 

A. Yes, sir.  [Tr. 785] 
 

 From this evidence, the only conclusion one can draw with certainty is that both the 

sunroof and Capt. Moore had completely exited the vehicle before the third roll.  Mr. Enz does 

not opine that the sunroof had completely evacuated the portal of ejection prior to the second roll, 

nor does Dr. Burton rule out the possibility that Capt. Moore started to exit the vehicle during the 

first roll.   The jury saw pictures from Dr. Batzer’s testing that clearly showed the brackets 

failing prematurely (Tr. 926). 

 Thus, the facts are capable of more than one inference and a reasonable juror could have 

found that it was Capt. Moore’s head that caused the sunroof to fully vacate the portal.  Even if 

we suspend the operation of every pertinent standard of review and allow an appellate court to 

test the sufficiency of Mrs. Moore’s evidence, the jury’s verdict is sustainable on the sunroof 

claim alone under Indiana’s longstanding, black-letter precepts of law. 
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CONCLUSION 

 A devoted husband and doting father was killed on December 20, 2001, due to a simple 

tread separation he would have survived had Appellants equipped his Explorer with the same 

technology they had been outfitting European vehicles with for years prior to its design and 

manufacture.  Laboriously Mrs. Moore proved every element of her case, as required by Miller v. 

Todd (551 N.E.2d 1139, 1141 – Ind. 1990).  On its face, the COA’s opinion: (a) disregards 

salient facts that support the verdict (b) relieves Appellants of their heavy burdens on appeal (c) 

evinces a deliberate search of the record for facts unfavorable to the verdict (d) weighs 

conflicting evidence and (e) rates the credibility of Mrs. Moore’s experts.  The COA’s 

determination that Mrs. Moore’s evidence was lacking is belied by (a) the sheer length of its 

factual discussion alone and (b) the fact that the ruling of the tripartite appellate panel was not 

unanimous. 

 In nullifying the jury verdict, the COA (a) contravenes standards of review that have been 

established in Indiana for 150 years and (b) undermines two centuries of U.S. Supreme Court 

precedent (Respublica v. Lacaze – 2 U.S. 118, 121-2 – 1791).  Therefore, Mrs. Moore asks that 

transfer be granted and the verdict reinstated. 

       Respectfully submitted, 
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