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PLAINTIFFS’ MOTION FOR FINAL RULING ON FNC 

 “Enough is enough.” 

The court in Potter v. Houston (847 N.E.2d 241 – Ind. App. 2006) came to the above 

conclusion after putting up with arguments and tactics similar to those put forth by Defendants’ in 

their recent briefing.1  Characterizing the complaining party’s arguments as “illogical and puerile,” 

that court cited a pattern of ignoring “unfavorable factual determinations and rulings,” “numerous 

attacks on orders and judgments that can be fairly characterized as collateral” and an “overarching 

theme” of motions and arguments “calculated to cause great expenditure of time and money” by the 

opposing party (Id. at 250).  As the court observed in Pyramid Energy, Ltd. v. Heyl & Patterson, Inc. 

(869 F.2d 1058 – C.A.7 Ill. 1989):  “A trial court is entitled to say, under proper circumstances, that 

enough is enough ….”  [Id. at 1062] 

                                            
1 See, in particular, Defendants’ Reply to Plaintiffs’ Response to Motion to Strike Judge Estrada’s Affidavit, filed April 
26, 2007. 
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The relevant facts have remained the same since the inception of this lawsuit; nevertheless: 

1. It is not enough for Defendants that two of the Plaintiffs are citizens of the 
United States of America.  

  
2. It is not enough for Defendants that the subject vehicle and tires were 

designed in the United States of America by manufacturers incorporated and 
domiciled in the United States of America. 

 
3. It is not enough for Defendants that all of the core witnesses on design, 

manufacture, marketing and policy are in the United States of America.   
 

4. It is not enough for Defendants that all of the core documents are written in 
English.   

 
5. It is not enough for Defendants that the only thing remotely relevant to the 

trial of this matter that is distinctively Mexican is the piece of concrete the 
subject vehicle was traveling on when the tire blew (thus, the precipitating 
cause for the rollover was the defective tire, rendering the relevance of the 
roadway itself negligible). 

 
6. It is not enough for Defendants that (a) Plaintiffs have brought to this 

Court 18 cases from 11 different Mexican states in which Mexican law 
clearly provides (as over 30 judges and magistrates have consistently 
ruled) that Mexican courts lack the authority to adjudicate the rights or 
liabilities of defendants who are not domiciled in their jurisdiction in a 
personal injury action and (b) Defendants have been unable to find a 
single Mexican decision accepting jurisdiction of a similar case.   

 
7. It is not enough for Defendants that in one of those cases, Guerrero Gonzalez, 

et al. v. Bridgestone, Inc., et al.: (a) the original petition was filed in Nuevo 
Leon, Mexico, on or about March 4, 2005 (Exhibit A); (b) jurisdiction was 
refused by the trial judge (Exhibit B); (c) the trial judge’s refusal to exercise 
jurisdiction was appealed by the plaintiffs (Exhibit C); and (d) on July 22, 
2005, the Superior Justice Court of Nuevo Leon, 9th Civil Chamber, 
confirmed the trial court’s denial of jurisdiction because (1) the laws of 
Nuevo Leon do not grant a Mexican court jurisdiction over non-Mexican 
defendants in a personal (tort) action (Exhibit D, p. 7) and (2) parties can not 
submit to that court’s jurisdiction except in a contract entered into prior to the 
dispute, and even a contractual submission “can only affect the contractual 
parties and for purposes of the contract, and not the causeholders thereof, in 
regards to personal actions even if the personal action is derived from the 
same contract.”  (Id., p. 9) 
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Nor will it be enough for Defendants that Ford’s latest Mexican appeal was comprehensively 

and sharply rejected.  On pages 6-7 of their latest pleading,2 Defendants alluded to the fact that they 

had appealed Judge Garcia Estrada’s refusal to admit their previous appeal to the “federal circuit 

court in Mexico.”  Feigning great confidence in the prospects of this appeal, Defendants concluded: 

“to characterize as ‘conclusive’ Judge [Garcia] Estrada’s statements on Mexican law is wishful 

thinking.” 

Plaintiffs attach as Exhibit E the result of that very appeal.  As the Court can see, on May 23, 

2007, the three-judge panel of the Third Multi-Judge Tribunal in Civil Matters for the Third Circuit 

unanimously concluded: “The justice of the union does not afford relief nor protection to FORD 

MOTOR COMPANY.”  [Id., p. 74]  This appellate court used the first 68 pages of this 75-page 

opinion to address each of Ford’s claims, and each of Judge Garcia Estrada’s conclusions, in 

exhaustive detail.  In this appeal, Ford made every argument on FNC that Defendants have made in 

U.S. courts.  Conspicuously absent from Ford’s appeal, however, is the remotest allegation of 

any bad faith, breach of ethics or other misconduct regarding (a) the Garcia Donato plaintiffs 

or (b) their attorneys. 

Among other things, this appellate court concluded: 

Having established the above, we find that the points of grievance set forth by 
the complainant are groundless and inapplicable.  [Id., p. 68] 

 
 Which is why the responsible judge acted correctly by not admitting the 
appeal, basing his decision on article 79 of the Code of Civil Procedure of the State, 
that reads:  “the courts “shall never admit motions or recourses that are notoriously 
“frivolous or groundless, they shall reject them directly, without “the need for any 
hearing whatsoever…” which is exactly applicable to this case at bar due to the fact 
that said means of challenge are evidently not admissible.  [Id., p. 73] 

 
                                            
2 Defendants’ Reply to Plaintiffs’ Response to Motion to Strike Judge Estrada’s Affidavit, filed April 26, 2007, 
section 3, “Ford’s Amparo – the rest of the story.” 
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The appellate court also concluded that it would have been pointless for the trial judge to stray into 

“most convenient forum” issues when assessing jurisdiction, because country of domicile ultimately 

controls.  [Id.]  Later, the appellate court refers to Ford’s various arguments as “meritless.”  [Id., p. 

74] 

Once again, real judges in Mexico (as opposed to so-called “experts”) have applied the 

laws of Mexico and concluded that Defendants’ FNC arguments are frivolous.  But this Court 

may rest assured that Defendants will conjure up some way to either misinterpret this opinion or 

challenge the appellate court’s credibility.  In fact, Plaintiffs would not be surprised to see the 

Defendants add these three distinguished jurists to their ever expanding list of conspirators. 

Regardless of the amount of evidence (or the soundness thereof) Plaintiffs bring to this 

discussion, Defendants will never be satisfied.  They have become so carried away with the argument 

that they brush aside obvious and indisputable facts.  For instance, were the Court to order these 

Plaintiffs to attempt to file this case in Mexico, the proper jurisdiction would be Nuevo Leon.  In 

their latest brief Defendants contend that “plaintiffs refuse to discuss the civil code of Nuevo Leon.”3 

This statement is preposterous in light of the above discussion regarding Guerrero Gonzalez, which 

case Defendants have been well aware of for almost two years.  In truth, neither Plaintiffs nor 

Defendants need to discuss the civil code of Nuevo Leon: the Mexican trial and appellate courts have 

already considered and applied it.  But Defendants refuse to accept this reality.  As Plaintiffs have 

pointed out before, Defendants have thus far attacked every ruling from the Mexican Civil and 

Supreme courts.  Yet, despite the vehemence with which they assail both Mexican law and its judges 

who interpret that law, Defendants would have this Court believe that they consider those very courts 

more convenient, available and adequate to protect their rights.  With all due respect, who are they 
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trying to kid? 

The facts stated on page 2 above have been repeated ad nauseam.  Experts have spoken at 

considerable length.  Even a judge who has been trying cases in Mexico for over twenty years 

has shared his thoughts on the matter,4  and that very judge’s reasoning and conclusions have 

been affirmed by a federal appellate court.  But that isn’t enough for Defendants.  So determined 

are they to keep the issue alive that their rhetoric has relapsed into an exercise in one-upmanship, 

wherein they will not hesitate to vilify anyone who disagrees with them.  In their latest brief,5 they go 

so far as to suggest, without a shred of evidence of any improprieties, that this Court should initiate 

an ethics investigation against a judge in a sovereign foreign country (despite the fact that they 

carefully avoided hurling such allegations before a Mexican federal forum).  This is further proof that 

Defendants will stop at nothing to manipulate reality to comport with their untenable theory.  

Plaintiffs suspect that if they found and produced a long lost treatise penned by Justice Learned 

Hand6 himself, in which Judge Hand stated categorically that a case such as this one should be tried 

in an American court, Defendants would demand an immediate séance-deposition and accuse the 

venerable jurist of colluding with Plaintiffs, “thereby violating the code of ethics for retired souls.”7 

Plaintiffs are fellow human beings who happen to speak a different language, and who live a 

more modest lifestyle, than we.  They were severely injured, both emotionally and physically, by 

                                                                                                                                             
3 Id., p. 6, ¶3. 
4 Defendants’ corporate representatives have refused Plaintiffs’ challenge to go on the record themselves (see Plaintiffs’ 
Response to Defendants’ Motion to Strike, filed April 12, 2007, p. 6).  Instead, they offered the affidavits of 4 appellate 
attorneys, whose testimony is irrelevant because it proves nothing more than that these 4 particular attorneys – as opposed 
to the 19 other attorneys employed by Ford on the Garcia Donato case alone, as well as the hundreds of other Mexican 
attorneys available to Defendants – were not in Justice Garcia Estrada’s chambers between September 12 and 18, 2006. 
5 Defendants’ Reply to Plaintiffs’ Response to Motion to Strike Judge Estrada’s Affidavit, filed April 26, 2007, pp. 1-3. 
6 Billings Learned Hand (1872-1961), Judge of the United States Court of Appeals for the Second Circuit from 1924 to 
1951, considered by many to be one of the most formative influences on modern contract and tort law. 
7 Plaintiffs intend no disrespect for these proceedings.  Plaintiffs use this analogy only because they believe it accurately 
depicts the tone of Defendants’ FNC arguments for at least the last year. 
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defective products designed and sold by these Defendants.  Each new round of briefing on the FNC 

issue only aggravates their emotional wounds.  With the evidence Plaintiffs have against them, the 

last thing Defendants want is a fair trial.  Thus, every day they manage to delay Plaintiffs’ day in 

court is a victory in Defendants’ ledger books.  Defendants have already managed to prolong this 

FNC debate for over 1,000 days.  Plaintiffs submit that the Court has all the facts and law that it will 

ever need to make a ruling.  Plaintiffs implore the Court to do so.  After three tortuous years, even an 

adverse decision may be considered progress. 

Wherefore, Plaintiffs request that the Court render a final decision on FNC at its earliest 

possible convenience. 

 

{Attorney Block} 
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